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Without doubt, the most important thing of litigation is burden of proof, 
which runs throughout the whole process of the litigation. As to the different 
kinds of lawsuits, the process law in civil lawsuits is the best and most perfect 
while the one in other kinds of lawsuits like labor disputes is quite defective. 
However, labor dispute lawsuit is much different from civil litigation no matter in 
the scope of application, the status of both subjects, the legal proceedings, the 
focal point of the result or the sociality. Especially, the severe inequality of both 
subjects determines that the principal of “for their assertion, burden of proof” 
cannot be used in labor dispute lawsuits simply and completely. Instead, there 
should be special and independent institutions and regulations for the labor 
dispute lawsuits on the distribution of burden of proof. However, in China, we 
haven’t had any special procedure law on labor dispute lawsuits. 
Therefore, this paper adopted the method of comparative analysis, 
considered the sense of worth, studied the related theory of distribution of proof, 
the characteristic of labor dispute lawsuits, the distinction between the labor 
lawsuits and civil lawsuits especially on distribution of burden of proof, and then 
finally give prominence to the particularity of labor dispute lawsuits on burden of 
proof. That the inequity of both subjects and the un-equivalence in the ability of 
proof determines that the employers should burden more responsibilities than the 
employees. Meanwhile, the nation intervention results that the employers cannot 
be forced too much burden since the employees have so much more protect 
naturally. In a word, the difference in the burden of proof between the labor 
dispute lawsuits and civil lawsuits leads to that the regulations on burden of proof 
and its distribution in civil lawsuits cannot be applied simply into the labor 
dispute lawsuits. And we need to establish a special procedure law including the 
distribution of burden of proof for the labor dispute lawsuits according to the 
characteristic of the cases. 
Furthermore, this paper analyzed the value of distribution of burden of proof 
in labor lawsuits and proposed the legal assumption and suggestion of rebuilding 













special procedure law in labor dispute lawsuits and keep the provisions of 
companies on record or set up special labor courts as a supplement, etc. 
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